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(2) The individual requires vocational 
services to prepare for, secure, retain, 
or regain employment; and 

(3) The determination of eligibility is 
consistent with section 102(a) of the 
Rehabilitation Act of 1973, as amended 
(Act), 29 U.S.C. 701–796l. 

(b) The recipient of the grant under 
which the services are provided may 
determine an individual’s eligibility 
for services under this program, to the 
extent that the determination is appro-
priate and consistent with the require-
ments of section 102(a) of the Act. See 
Appendix B to this part for further in-
formation. 

(c) Except as provided in paragraph 
(d) of this section, an individual who 
has a disability or is blind, as deter-
mined pursuant to title II or title XVI 
of the Social Security Act (42 U.S.C. 
401–433 and 1381–1385)— 

(1) Is considered to be an individual 
with a significant disability; and 

(2) Is presumed to be eligible for vo-
cational rehabilitation (VR) services 
under this program (provided that the 
individual intends to achieve an em-
ployment outcome consistent with the 
unique strengths, resources, priorities, 
concerns, abilities, capabilities, inter-
ests, and informed choice of the indi-
vidual). 

(d) The DSU or recipient of the grant 
involved may deny an individual serv-
ices if the DSU or recipient of the 
grant involved can demonstrate, by 
clear and convincing evidence, that the 
individual is incapable of benefiting in 
terms of an employment outcome from 
VR services due to the significance of 
the disability of the individual. 

(Authority: 29 U.S.C. 722(a)(3) and 795(a)(3))

§ 379.4 What regulations apply? 
The following regulations apply to 

the Projects With Industry program: 
(a) The Education Department Gen-

eral Administrative Regulations 
(EDGAR) as follows: 

(1) 34 CFR part 74 (Administration of 
Grants and Agreements with Institu-
tions of Higher Education, Hospitals, 
and Other Non-profit Organizations). 

(2) 34 CFR part 75 (Direct Grant Pro-
grams). 

(3) 34 CFR part 77 (Definitions that 
Apply to Department Regulations). 

(4) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(6) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(7) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(8) 34 CFR part 85 (Governmentwide 
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace 
(Grants)). 

(9) 34 CFR part 86 (Drug and Alcohol 
Abuse Prevention). 

(b) The regulations in this part 379. 

(Authority: 29 U.S.C. 711(c) and 795)

§ 379.5 What definitions apply? 
(a) The following terms used in this 

part are defined in 34 CFR part 361:

Act 
Community rehabilitation program 
Designated State unit 
Individual who is blind 
Individual with a disability 
Individual with a significant disability 
Physical or mental impairment 
Substantial impediment to employment

(b) The following definitions also 
apply to this part: 

(1) Career advancement services mean 
services that develop specific job skills 
beyond those required by the position 
currently held by an individual with a 
disability to assist the individual to 
compete for a promotion or achieve an 
advanced position. 

(2) Competitive employment, as the 
placement outcome under this pro-
gram, means work— 

(i) In the competitive labor market 
that is performed on a full-time or 
part-time basis in an integrated set-
ting; and 

(ii) For which an individual is com-
pensated at or above the minimum 
wage, but not less than the customary 
or usual wage and terms and benefits 
provided by the employer for the same 
or similar work performed by individ-
uals who are not disabled. 

(3) Integrated setting, as part of the 
definition of ‘‘competitive employ-
ment,’’ means a setting typically found 
in the community in which individuals 
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